LTCPA 9/1'/71?

March 27, 1998

Mark Lyon, President

L.a Julla Community Planning Association
410 Bird Rock Avenue

Ld Julla, CA 92037

Re: Lo Jolla Community Planning Assuociation

IYear Mr. Lyon;

On February 17, 1998, a group of cilizens concerned about the operation of the 1.a Jolla
Community Planning Associntion met in Summer Atuditorism to distuss ways fn which the
process or brganization might he huproved. As you know, there was quite a bit of discussion
about 8 mimber of issues. However, there was also ynite a bit of agieement on the types of

things that might be improved.

This lelter is the prodict of & groupt of the attendees at the February 17 meeting wha
volunteered to compile the various suggestions made for improvement: Mary Crtehin, Vince
Kelley, Bruce Minteer, Betty Morrison, Scott Peters, Uuisa Pillsbury and Hamish Redford. We
do not clait that any. of these options is the sole answer, but we ofTer them 1o the CPA as means
td dispel some apparent dissatisfaction with our community's designated planning group.

INCLUSIVENESS

Thete appears to be agreement that reater pmiicipation in the CPA should be
encouraged. Mr, Dahiberg's memo suggested that “gieater participation is important even if it
leads to o somewhat less efficient way of doing business,™ and (hat “many 1.2 Jolans feel the
CPA process is designed to prevent o wide pmticipation.” Mr, Minteer's handout responded:

“Nu problem here. The Iack of inclusiveness can reatly be attributed to tack of
participation on the pmt of the eitizen . . .. 1 wonld centaindy be desirable to have more

members and trustee nominations . . . how do we get that done?”

'
A number of people feel that the membership provisions are too restrictive; perhaps this
is partly responsible for the Iack of patticipation fn elections. The City Council pulicy provides
only that planning group members be “at least eighteen (18) years of age, and shall be affitiated
with the comumunity as a property owner or resident or local business person with a business
address in the community at which emiployees or operators of the bosiness are locoted.™
{Council Policy 600-24, Article IH, Section 3.)
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The CPA imembership requirements nre muich more restiictive. Currently, C'PA
members must:

“be] at least eighteen (1R) years of age and [a) have submitted a writien application for
Membership or Trusteeship (v the Secictary, (1) have pttended at least one-third or three
(3) (whichever fs less) of the tegiilar pubHe mectings of the Commtmity Planning
Assatiation of La Jolla in the immedinte calendar year that commenced nn Ianitrary one
(1) and ended on December 31, amd (c) who vither (1) own property in La Jolla, or (2)
reside in Lo Jolta, or (3) have thelr princip{al] place of business or employment in f.a
Jolla.” JUPA Bylaws, Atticle 11, Section 2.

Following is a tist of suggestions for apening up mecmbership to encourage greater
patiicipation:

A. Uptlon 1 -- Use the City Policy's Membership Criteria,

This would eliminate the controversiat application sequirement and the attendance
reguirement. ‘The CPA's membership poalicy wonid be changed so that membership wonld be
open (o anyone who is:

. “al least eighteen (18) years of age and {a) have sulwitted n-written applieation for
Membership ar T rusteeship 10 the Searefary; (h) have attended at lenst ene third or thres
(3) (whicheveris tess) ol the regular piblie meetings of the Community Planning
Asseelation-of-La Jolla in the immediate enlendar year ihat sommenced on Jenuary-one
1) and ended an-Peeember.21-and o) who cither (1) owns property in a Jolta, or (2)
resides it La Jolla, vr (3) has his or her principal place of business o emplayment in 1a
Jolla.”

B.  Uption 2 - ENiinate Application Requirement

If the trustees are not inclined to efiminate the atiendance requirement, they could still
increase participation by eliminating the application requirement, which niny view (right or
wrong) as o trop {o keep out the unwary. In this case, membership would be open to anyone
who is:

“at least eighteen (1R) yenrs of age and (a) have submitted s-written appliontion for
Membershipoe Trusteeship to the Seetetary; (h) has altended af least one-hird or three
{3) (whichever s less) of the regular public meetings of the Community Panning
Association of La Jolta in the immediate calendar year that commenced on Janvary one
(1) and ended on Deceniber 31, and (h) who cither (1} owns properdy in 1. Jolla, or (2)
tesides it La Jolla, ot (3) has his or her principal place of business of employment in 1.a
Jolla.”
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C. Uption 3 - Ellminate ot Madify Attendance Reygidrement

l. Eliminate. Many people felt that there was little need Tor an attendance
requirement, since the City does not require it and since it necessarily limits membership, It
could be eliminated, or reduced 1o two meetings.

2. Modify. OUn the other hand, there seems to be some sentiment that requiring
altendance at mecelings ensores that those who patticipaie will have some minimuom notion of
what s happening in the community. 1T the trustees are not nclined to climinate the attendance
requitement, they covld stitl increase patticipotion by modifying it it some minor ways, so that
dtiendance at the two meetings just before the election in Masch would count toward the
attendance requirement. Two means hove been identified for doing this. First, the CPA could
qualify persons why have attended three meetings it the prior 14 months trather than the

immediale prior | 2-month year):

“has attended at least one: third or three (3) (whichever is Iess) of the regular puhlic
meetings of the Commtmity Planning Association of La Jola in the immediate prior
fourteen months that conmmenced on January one (1) and ended on Febroary 28 or 29.”

Sccond, the CP'A conld connt members during the twelve-month period from March to
March, as foblows: .

“has attended at least one-third or three (3) (whichever is less) of the 1egular public
meetings of the Commumity Planning Associntion of 1.a Jolta in the immediate prior
year that coinmenced on March one (1) amd ended on February 28 or 29.°

NOTICE

Some residents have expressed concern that even if residents were interested in
participating in varions decisions, 1t is difficult for them 1o figore ot what is going on. The
City’s policy 600-24 requires the CPA fo establish a procedure for ensuring the opportunity for
public testimony and fiir and teasonable debate:

“It shall be the duty of the commitiee t-periondically seek commimity-wide
tmderstanding of and participation in the planming and implementation pocess as
specificd in Article 11, Section 1. 'The commtittce shal) pive due consideration to all
responsible commumity altitudes insofar s these are deemed to he in the best long-range
interest of the community ot large. N shall atso be the duty of the committee, when
reviewing development projects, to allow participation of afTected propeity nwhers,
residents and business establishments with proximily to the proposed development, The
enmmittee shall inforin the project applicant or representative each time that such review
will tnke place and provide the applicant with an oppotinnily to present the project, Any
interesled metnber of the public shatl be glven an apporhmity lo eorhment on projects
duing planning committer mectings.™ (At VI § 1)
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“It shall be the duty of the Planning Department 1o anmally purchase two
advertisements for publication in a newspapet ol woad City-wide distribintion, The
ndvertisements will describe the general function ot the conmunily planning
committees, and will list the natmes ol individual groups, their meeting limes and
focations, the date of the next election, and a Planning Department contact for each
cormmtinity. Jt shall be the duty of the community plaming commmitice to make a good
faith e Rst o contaet conmmunily newspapers and wiilize other means appropriate (o
their commnmitics to advertise the clections,™ (ML VYV, §2)

Atticle VI, Section 6 of the CPA Bylaws provides;

“Publicily regarding the lime, place and agenda of the next Regular Mecting shall he
atranged throngh the local vewspapess and other suitalile media, and throngh 4 written
docket posted in a location that is fieely nceessible to members of the public at least 72
hours in advance of such meeling "

A number of individuals have noticed that the notices are rately given in the media,
Following is a list of suggestions for providing better notice, which would encourage grenler
parlicipation:

A. Focd Sheet, One way (o provide better information for those who actually attend

mectings is to prepare and distiibute n “fact sheet,” describing the purpase of the CP A, its
meeling schedule, and its role in planning dnd land use in 1a Jolla. Also. there should he

endugh copies ol doctments that are passed out at the mectings for everyone in atfendance. This

way, members feel a part of the procecdings and can begin 1o be educated on the issies,

B Web Page. 1 understand that Cox Cable/Roadronner will host & weh page for
community organizations: perhaps the CPA conld take advantage of this, The CPA could post
its fact sheet, ns well ns its schedule for considering specific projects, on this weh page.

C. Newspupers, 1 is appatent that the newespaper advertisements requirci by the
Uity policy and the CPA bylaws have not heen appearing. Could the Ia Jolta Light or [ a Jolla
Village News sgree to tescrve space each week fit nnnotmeements relating to the 'DOY and CDP
review commiittees tiiectings? This bas been common prractice in the past,

13. Public Posting. ‘there should be 8 central loeation in La Jola (¢ g, the ree.
center o libraty) where notices of upeoming projects coule be posted for review by the public.

E, Clly Notices, The notices sent by the City of San Diego to “interested persons”
ot particntar profects do not Hst the dotes and times of the meetings ot which those projects will
be considered, or even in sume enses, the fact that there witl be a public hearing. ‘There is no
specific instruction on how one might find out the date nind time of 9 public hearing. Naotices
used in L.a Jolka can and should be more specific in this regard.
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F. Announcements, The CPA ean and should wake pimotncenients ol cvery
trustee meeting of the dates/limes of its onpoing review commmittees. H shonld invite members
of the public to atiend these meeting as observers,

G. Notice 1o Broader Class of “Aflected Propetty Owners.™  In some cases, it is
impoHant to involve more people than ondy "affected property owners™: 1esidents and business

establishments within proxinity of the proposed development.” CPA Bylaws, Article VII,
Section 5(c) provides Ihat:

“It shall be the duty of the commitice to petiodically seek community wide
understanding of and participation in the planning and implementation process as
specified in Article 11, Section 1. The committee shalt give due consideration to afl
tesponisible comnnmity attitudes insofar as these are deemed {o be in the best long-range
Interest of the connmumity atlarge. 1t shall also be the duty of the committee, when
reviewing development projects, to allow participation of sffected property owners,
residents and busincss establishments with proximily to the proposed development.”

FFor example, the new Vons should have had community-wide involvement than it did.
There should have been a special effrt to provide notice 1o a far wider range of residents and
propetly owhers. ‘The same is the case with respect to the effort 1o limit West Muirkands to one-
way traffic. The CPA should identify standards when additional notice would he appropriate.

H. Reports. The CPA s represented on (he citywide Commnmity Planners
Committee (“CPC™), but there are ng reports on what pusitions the CPA has taken there on
behalf of the community, For instunce, the CPA never reported that it was the only one of the
18 designated San Diego commmily platming groups to oppose o requirement that development
cottfotn {o the adopted conmunity plan, or 1o support reducing the time for the review of final
environmiental impact repotts and negative declarntions fiom fomteen days to five days. ‘Tis
fnformation is important fo the connnunity, and all votes taken at he CPC on behatf of the
cotmmunily should be reported at the monthly CPA bosiness meeting,

BEPRESENTATION
A. Conipasition of Boatd of ‘Trustees

There Is npparently concern smong many members of the public that the composition of
the board of trustees is not represeitative of 1.a Jolln or its interests, The City Policy states that:
]
“Community planning commitice membiers shall o the extent possible, be representative
of the various geographic scctions of the connnunity and diversified community
interests.” {Article B, § 1))

Similarly, the C'A Bylaws provide that:

“To the extent pussible, ‘linstees shnll be representative of the various pengraphic
seclions of the comnumity and/or diverse connumity interests as determined by the City
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Council and shall inchule property owners, tesidents and local business persons, in
addition to other community interests.™ {Article (1, § 6.)

Apparently, of the 18 frustees on the CPA. 13 tely on real estate development for their
living, as architects, developers or real estate agents. Thie CPA Questions Memotandon
torrectly pointed ot that architects amd renltors play an important role as lrustees, providing
heeded Information and expertise. However, snme people have expressed concern ahout the
number of trusices wha make their living from teal estale development,

Une tethod for addiessing this would be to reserve a certain number of positions on the
Bodrd of Trustees (at lenst 10) For persons not recetving income fiom the real estate
develupment industry. ‘The CPA Questions Memorandim makes a valid point; “when you have
6 vacancies and you have only 6 naminees, inchiding those nominated from the floor., it 4 nof
possible (o be that selective.” Tlowever, if there were more candidates running than spots
available, nothing would prevent ihe CPA Bylaws from giving pieference to non-real estate
professiorials ontit a majority of the tiusiees were not teol estate professionals. This would
certainly help fulfill the duty 10 ensire (hat “diversified community interests™ are represented on
the CPA, as required by the City Policy,

This could be accomplished over time hy the following amendment, which would he an
addition at Article NI, Section 3: '

“No more than 8 trostees serving ot any patficutar time shall be Real Estate
Professionals. For the purpose of these Bylaws, “Real Estate Professional™ is defined as
one who derives income fiom the development, improvement or sale nf real estate, as
realfor, developer, archilcet, surveyor, builder or otherwise. Provided, however, that if
at any election of trustees, there is an insullicient number of non Real Lstate
Professionals running for trustee to cuable the CP'A 1o meet the requirenient of this
Bylaw, each of the non Real Estate Professionals shall be elected trustee and the
temainitg seats may be fitled by Real Estate Professionals.”

If this bylaw were enncted, it would ensitre that, over lime, a majority of the trusteces
were not real estate professionals, but it would keep enobgh architects, developers and realtors
oit the Board to provide the expertise which we all need 1o make recommendations sbout land
use {o the trustces. ‘This would serve the purpose of making sure the decisions are wel
infornted. 1t would alse dispel the beliefs of many that the eunent Hoard of Trustees tepresents
only llEVE'H[!I!.IL'II[ interests, and not a diverse range of commmity interests,

A similar bylaw covld be enacted (o enstire that at leas( wo trustees were from the
tajor sections of La Jola: Rird Rock, the Village, Mt Soledad, and 1 3 Jolla Shores, with a
provision Hat if those ateas did not licld candidites, the seats could be filled by the candidales
available. One sugpestion was to enlarge the subcommiitees o inelude officinl representalives
from uther community organizations, including the Fa Jolla Shores Association and Birdrock.
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. Conflict of tnleiest

Whether or not the CPA Is willing to fmpose a distribution requitement on tiislee
membership, it could strengthen its conliet of interest riles. Hs hylaws provide only that:

{1} Each corporation Trustee and commiitee member shall abstain fiom voting on
projects in which they have a direct financial fiterest,

The Cily’s own requirements are siricter:

“Any tembet of ® communily planning group with a direet economic interest in any
project that comes hefore the group must disclose 1o the community planning group that
economic intercst, and must refiain from voting or palicipating in any manner as a

metmber of the planning gronp.”

A bylaws amendment that would incorporate the language of the City policy may
address some of the coneerns expuessed (right or wrong) abont the possibility of self-dealing

amohg tristees.

C. Enconragement of Participation of Others on Review Commitiees

There appears fo he no requirentent in the Bylaws that members of standing review
conumitiees be LIPCA trustees, fincouraging participation by persans who are not cmrently
rusteés would broaden participation in the commmity, and coutd belp “groom™ people who
have not been involved for later service as informicd trustees,

PROCEDURES

A Testinony

There is 8 concemn that the UPA has fiom time to time served ns an advocate for
partienlar developtient projects, and that testimony on belalf of the CPA before the City
Council or its comimittees should be limited 1o whether the project in tieestion complies with the
applicable laws, including the applicable PDO. This concern is outlined fully in Ms_ Lighiner's
letter dated Novermber 18, 1997, There Is tittle yeason the Trustees conld not refiain fiom
advocating parlievlar projects, rather than explaining how or why they meet the 1equitements of
the law. In addition, testimony could ensily be writien nnd reviewed to ensure that it is accuate
and appropriate before it is given on behalf of the CPA,

B. “Clonsent llems”

Fhere is confusion about what itenss are discussed al CPA meetings. Aetions taken hy
split votes fiom the committees are oNen handled s “consent items,” nnd not discussed. On the
other hand, ftems that were unaniniously spproved or disaproved by the subeotninitiees are
Iakew up even without two tinstees asking For discussion. 1 hese practices are at odds with the
CPA requirements and should be browght into conformance.
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We would apprectate your careflud consideration of epch of these items. There iz a
certain mmount of obvions concen nhowt the fmctioning of the €' 1P'A . which could be addiessed
throttgh the institition of these mieasuies. We look fonward to hearing from yon,

Yaurs vory aly,

cy"

Seot 11 Peters

cc; Members, CPA Bylaws Committee
Richard Dahtberg



